UNITLED STATIES e,
ENVIRONMENTAL PROTECTION AGENCY
BLEFORE THE ADMINISTRATOR

In the Matter of

)
)
)
Bruncau Cattle Co., ) Dockel No. CWALL10-2007-0016
)
)

Respondent.

Order

Tlos procecding arises under the authority of Section 30900 2By of the Clean Water
ACtCOWANT o “the et 33 TS CO3 13 190e 2B 10 The purpose ol this Ovder is o direct
parties to exchange prehearing mtormation i accordance wih Rale 22,19 of the Consolidated
Rules of Practice Governing the Administrative Assessmient of Civil Penadties and the
Revocution/Termmnation or Suspension of Peruits (40 C 1R Part 22y The parties are directed to
provide the following ttormation:

By Complainant and Resporidents:

Lo Deshied or required location ol the hearmg. See Rules 22.100dy and 22.210dy

]

A Lst ol prospective witnesses. a briel summary ol their snticipated testimony. and a copy of
cach document or exhibic to be protlered m evidence Lo the extent not covered by the specitic
reguests helow,

13y Complainanl

. State the Lactad basts Tor the allegation m paragruph 8 ol the complamt that Bruncau Cautle
Cos ' Respondent™y beel cattle teeding operation (Uthe Tacility 7y s an manmmal leedmg
openation” as detied m A0 CEFERCS 122.23iha |,

20 Refer w paragraph 4 of the answer and provide d copy of the Tormer NPDRES permit held by
Respondent and a copy ol the 20038 application [or coverage referred wo therein ar ol the Notiee
of [nwent, 1t coverage was souglit under a general pernnt. Stite wiether there is o general permun
that nught cover Respondent’s Tacilirs

0 Stawe when the former NPDES permil i any extensions thereol eapired and whether the
appheanon relerred toin paragraph 4 ol the answer waos i conformance or intended 1o be
confornunee winth HC B RO 122 23w,

4. Provide aocopy ol the report of NPRES mspection ol Respondent™s Lacibity conducted on
[ebruary 8. 20060 inclodmg any notes. photographs, or other attachmens,



A Provide the Tactoal hasis Tor the assertion m paragraph 12 ol the complaint that Respondent’s
Faciiny s g eoncentrated ammal fecdme operauon™ as defmed m 40 CF RO 122235y 2, and
1 ot santree ecotdmg o Section 3020 [-hof the Act, 33 ULS.CL$ 130201

. State the factual basis, mchudmyg docoments. summaries ol testimony . atwd photographs, o
the assertion oy paravraph 16 ot the complait that the South Side Canal, which orviginates
aitside ol arud passes over. across, or through Respondent’s Facthty and fows o the CLJ
Sirke Reservoit ewdich Hlow s into the Snake Rover - annterstate watery, s a nasivahle water as
defmed in Section 30247y ol the CWALIZI TS CO136207, wd part of the waters ol the Umiad
States ay detined by A3 TLS.CO 136207 vand 40 CIRRC S 12220 Provide the informaton,
wcluding simriries ol testimony, doctments, and photographs to sapport the conclusion thal
thie Soutin Side Canal conveys poliutants 1rom Respondent™s Tactly to the €1 Strike Reservan
7ooStae the Tactual bastscineludmy any dociments, siumaries ol testimony, i photographs,
charts. or maps Lot the altezation i paragraph 17 of the complame that the Fuality™s Nocth Peus
Buve dischuarged process ssastewater mto the South Side Canal an Jeast 13 thaes i the Tost five
vears and that these pollutants How o e CJL Strike Resersoir and waters downstream of the
Reservoir, Respond to the assertion w paragraph 10 of the answer that Respondent conducted
mtinteranee of the bernn in the Lall of 20038 and has since built vp the bern prior to the Dy of
FPAS complamt so it no turther discharges wall oceur.

8. State the factid basis, mcluding photographs. documents, muaps or charts and sumuiries of
testimony. tor the allegations m paragraph 18 ol the complaint that the Factlny's South Pens
Jdischage process wastewater o a lleld and o pond 1o the novth ol the South Pens. wlueh
overtows and eoters atnbutary 1o the 10 Strithe Reservoir, [dentity the tribotary and explam
where it Hows nuwo the C )L Strike Reservow

9. State the Tactoal basis, meluding documents, summaries of testimony . and photographs, nuaps
ot clatts Tor the allegations in paragraph 19 of the complamt that on a dioly basis for the duse Tive
veals the Factiny s Ollice Peus discharye process sastewaler imto the Seuth Swde Canal which
Uows ot the CJ0 Strike Reservoir aond mito watets downstteam ol the Reservorr

[0 Provide the factual basis jor the assertion m paragraph 20 of the complaint that cach day the
Itorses relereed totherem have come mto contact with the South Side Canal resulied
dscharges of process wastewater to the waters of the United Stales, Respond to the assertian that
despiie numerous spections ovet the past 30 vears by EPA and State agencies. Respondent had
never been mformed that the presence ot te horses violated the CW AL

FE Provide a copy ol any documernts supportiig the asserton in paragraph 21 of the complait
that the process wastew.ater discharge Trom the Facility is @ pollotant and contaus pollutants
detined under Scetion 30206 of the Act, 33 1 S.CU8 1362060,

2. Explain the husis Tor the assertion m paragreaph 23 ol the complanu that the alleged
violations eonstitute vo fewer than one thousand eiehie hundred thrty eight tLN3IN) days ol
vinlations tat least 13 dass Tor the Noreth Pens. 1825 davs for the OlTice Pensy ™



P30 Proside documents. siunntanies ol westinmony, or other wdornation. fop the assertion in
paraaraph 26 of the complaint that Respondent™ atleged diselun ves of nunre-Laden animal
wisle to waters of the Uimed Sttes comtatn significant levels of batluteeal coliforntaud
Esclierichia coli VI coln bacteria, which indicates a v possible presence ol o number of
pathogens osuch as 10 colt G137 07 and Sadmonelay as well as purasnes such oy
Cryptosporidinmy ™ State the factuad basis for the assertion that the annuat wastes in
Respondent's alleged discharges cause illnesses resuliing e gastrocenterites, tever, ke Tailure,
and cven death, Provide the Laetual hasts for the assertion that animal wastes have high noivient
levels that van catse decreased oxvgen levels moreceving waters adverselv mmpacting the
development amd maiury stages o many tish species indigenomes to the Pacific Northwest
rincluding sabnon spectes Listed as endaneered or threatened under the Endimgered Species Acti.

L4 Provide acopy ol any documents supporting the asserton that the CJL Sirike Reservon s
listed by the State ol Tdaho as rupaired or exeess tudvienis,

L300 Specdy the penalty Complamant i seching in this proceading. State the consideration, 1f
any, pnven Lo Respondent s abiliny wo pay the proposed penaliv and provide acopy ol any
documents used mdeternmunmyg Respondent™s abiduy to pay. i sueh acdetermination was made.

13y Respoident:

Lo Tt not provided mresponses (o speciiie items below, sunumartze any Lacts supporting denial ol
the vielatrons alleged m the compluin,

20 Provade a copy ol Respondent’™ NPDLS pernt {or the Facility ws noted o paragraph 4 ol the
answer ad g ocopy ol the 2003 application whereby Respondent souglit permut coverage. Stale
whether the application sas submitted with 30 C RO 12223000 Dy mind or with the yiew
that the wpplicatwon would extend the provisians or the expiring permit. Provide acopy ol amy
correspoltdence or atlier documents concerning the status of the permit application.

30 5tte the tactual basiss meludmy any documents, sumtaries of testunony, miaps, .chits, or
phatonraphs, tor the wssernon o paragraph § ot the answer that the Sowth Side Canal (lows ato
the C 1 Stnke Resersoir lonlvt during certatn tmes of the year.” Tdentily those times.

4 Suare the Tactual basis for the assertion mparagraph 9 ol the answer that the South Side Canal
s nedther a meviable water nor does 1t convey pollutants [rem Respondent’s Fuetlis.

5. State the factual basis for the assertion in parageaph 1O ol the answer thal during o sinificant
preapitabion event i December 2005, some vunott rrom the bactliny s North Pens veould Tive
disclhanged into the Sowth Side Canal tirough a low arca ac the far north end ol the Naorth Pens.”
Provide documents, reports.or stunniaries of testimony for the assertions that Respondaent
conduered numtenance of the berm i the tall of 2005 and butlt up the arca widy aonew bernt “al
the e of the tnespected and sigmificant storm events in late Becenber 20057 Provide
photographs, stmaries ol westinony or other mtormation supporting the assertton tha

tad



Ruespondent has stee bude up the berneprion wethe {ihing of the complant aud that vo furthe

Jischarees will oecur,

6 Provade the factnal basis tor the assertion i paragraph T ol the answer that »[nfo discharee
of provess water [ronn the Sonth Pens Tas ever entered CUL Stoihe Reservor or ans ol s
tibutaries dthe past boe sear,”

7. Provide o vopy ot test resulls onsamples relerred o iy paragraph 19 ot the answer,

8 U Respondent s contendmg that any sigmficant penalty would exceed T abiliy 1o pas,
provide Tinancial statements, copies of meome tax returns or other data o support such

canlenlion.

Responses to this OQvder should be provided to the Regional Hearmg Clerk the olwer
party ., ud to the undersigned on or betore June 15, 2007

2l -
Dated this 4__&__ dav ol Mav, 2007,

Spenétr T, Nissen
Admmistranive Law Tudee

S accordance wath Rule 22 500040 the parties are directed to promptly nouly the

Regional Hlearmge Clerk, all other parties, and the AT 3 of any change in address and/or welephone
munbel

“ e parties are informed that the wse of L-Nail 1o communicate with this oifice is
constdered appropriate,



In the matter of Brivieaw Catde Co  Respondent,
Docket No, CWA-T0-2007-0016

CERITFICATE OF SURVIC]

eertily that the foregoing Order, dated May 16, 2007, was sent this day in the following
manner o the addressees lsted below.

Pyl
‘\I L"ll‘”\" ‘.I\ n f.:[t,’ ] o ‘-,- -

Legal Staff Assistant

Origimal and One Copy by Facsimmle and Pouch Mal

Carol Rennedy
Regiomal Hearmg Clerk
LS FPAL Region N
1200 Sixth Avenue
Scattle. W A V810

s 20063330163

Cne Cops by Facsimile and Cortilled Mail to:

Mark Ryan. sy,

Assistant Regronal Counsel
LS EPA Replon N

Mail Sop 100 (ldahe Ollce)
435 North Orchard Strect
Boise. 1D 83706

Fx: 208378 3744

One Copy by Facsimile and Certified Muaid (o

Nevin o Beaton. Lsy.

Stoel Rives 1LLP

QOO SW itth Ave.. Sulle 2600
Porttand. OR 97204

Far 3032202480

Pated: May 16, 2007
Washington, D.C.



